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BEFORE THE BOARD OF OIL, GAS AND MINING

DEPARTMENT OF NATURAL RESOURCES AND ENERGY

IN AND FOR THE STATE OF UTAH

-f- -t- -t- J-/\ ,\ /\ ,\

DIV IS ION OF OIL .  GAS AND
MINING, DOCKET NO.  84-O4O

CAUSE NO.  ACT I  OtS I  OZS

REPORTER I S TRANSCRIPT
Pe t i t i one r ,

V S .

CO-OP MINING COMFANY.

Responden t .
:k ir :k ;k

On Thursday, September 27 ,  Lg84, commencing at the

hour  o f  5  :  59 p  .  m.  ,  a  hear ing was he ld  in  the above-ent i t le< l

ma tLe r ,  i n  Room 7  ,  Mun ic ipa l  Bu i l d ing ,  P r i ce ,  UEah ;  and  sa i rd

hear ing was repor ted in  shor thand by Ronald  F.  Hubbard,  a  notar

pub l ic  and cer t i f ied  shor thand repor ter  in  and for  Ehe SLaLe

o f  U tah  (  L i cense  No .  32 )  .

.L -f- -l- -l-
/\ a\ /\ a\
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APPEARANCES

?k )k )k ?k

Board Members

Gregory  P .  W i l l i ams ,  Cha i rman
James t { .  Car ter
John M. Garr
Char les  R .  Henderson
Richard B.  Larsen
Constance R.  Lundberg
E .  S tee le  Mc l r r t y re

Staf f  Members

Dr  .  D ianne  R .  N ie l  son ,  D i rec to r
Rona ld  J .  F i r t h ,  Assoc ia te  D i rec to r  f o r  O i l  and  Gas
John R.  Baza,  pet ro leum Engineer
Mar jo r i e  L .  La rson ,  Admin i s t ra t i ve  Ass i s tan t

Barba ra  Rober t s ,  Ass i s tan t  A t to rney  Genera l  o f  t he  S ta te  o f  U ta
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PRICE,  UTAH,  THURSDAY,  SEPTEMBER 27 ,  L984 ,  5 :59  P .M.

: k * : k i r

UHAIRMAN WILLIAMS: Can we go on the record in

Cause No .  84-040 ; ,  wtr ich i  s the matter of  Co.*op Mining Company .

DIANNE R.  NIELSON

ca l l ed  as  a  w i tness  on  beha l f  o f  t he  D iv i s ion ,

be ing  f i r s t  du l y  swo rn ,  r €s t i f i ed  as  f o l l ows :

CHAIRMAN WILLIAMS:  Dr .  N ie lson has been sworn.

Idou ld  you proceed.

DR. NIELSON : Iuli: . Chairman , ff iy name i s Dianne Ruth

Gerbe r  N ie l son .  I  am  D i rec to r  o f  Lhe  D i v i s i on  o f  O i l .  Gas

and Min ing.

The Div is ion wishes to  present  in format ion o f  3r1  €rT l -

ergency naEure befoi :e the Board at  th is Eime concerning Ehe

orde r  wh ich  was  i ssued  by  the  Board  o f  O i l ,  Gas  and  M in ing  on

Ju ly  31,  L984,  d i rec t ing Co-op Min ing Company to  cease min ing

operat ions a t  Ehe i r  Bear  Canyon Mine unt i l  the Div is ion had

deEermined that  " the i r  appt  ica t ion f  o r  a  ,  permi t  Eo mine coa l  was

de te rm ined  comp le te .

0n  Sep tembe i  12 ,  L984 ,  Ba rba ra  Rober t s  ,  t he  Ass i s tan t

A t to rney  Genera l  rep resen t i ng  the  D iv i s ion ,  sen t  a  l e t t e r  t o

Mr .  Wendel l  Owens concern ing removal  o f  coa l  f rom s tockp i les

a t  t he  Bear  Canyon  M ine .  I  w i l l  submiL  th i s  l e t t e r  as  an

exhibi  t  .

I n  summary  o f  t he  l e t t e r ,  i t  essen t i a l l y  i nd i ca ted
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that  load ing and hau l ing o f  coa l  d id  represent  in  the deter -

m ina t i on  o f  t he  Ass i s tan t  A t to rney  Genera l  a  m in ing  ac t i v i t y .

A l though we had rece ived in format ion f rom Co-op Min ing Company

thaE they had indeed so ld  the coa l  on the i r  s tockp i le  Eo the i r

t ruck ing company,  and in  my conversat ions,  Wendel l  Owens had

ind i ca ted  th i s  t o  i l € ,  t ha t  i n  f ac f  t ha t  d id  no t  g i ve  them

au tho r i t y  o r  pe rm iss ion  to  be  l oad ing  o r  hau l i ng  tha t ,  o r  a l l ow

ing that  coa l  to  be hau led.

In  the  l e t t e r ,  t hey  were  d i rec ted  to  cease  those

ope ra t i ons .

An  i nspec to r  f o r  Lhe  D iv i s ion  o f  O i l ,  Gas  and  M in ing ,

Ken Wyat t ,  went  down to  the properEy th is  morn ing,  d id  not

en te r  t h rough  the  ga tes ,  bu t  ac tua l f y  wen t  up  on  the  h i l l s i de

over look ing the proper ty  and repor ts  that  wh i le  there  is  no

ind icat ion that  underground min ing act iv iE ies  are  indeed occur -

r ing,  based on the faet  that  there  is  no coa l  coming out  on the

conveyor  be l t  a t  Eh is  t ime,  thaE in  facE there were three

t rucksr  a f l  o range dump t ruck,  s  p ickup t ruck,  and a  f la tbed

truck which were loaded with coal  .  l . t [ r .  WyaEt has made notes

on  th i s ,  t aken  p i c tu res ,  and  has  one  l i cense  p la te  to  ve r i f y

the  occu r rences .

In  the past  we have been in formed by Co-op thaL they

are on ly  load ing coa l  fo r  the i r  employees .  However ,  one o f  the

t rucks was noted to  have le f t  fo r  Fa i rv iew.

At  th is  t ime the Div is ion is  request ing that  the

4
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Board i -ssue an order  to  Co-op to  cease the load ing and removal

or  t ranspor t  o f  coa l  f rom the i r  s i te  a t  the Bear  Canyon l t ' l ine

based on the in format ion prov ided.

CHAIRMAN I, ' I ILLIAMS: I  thought we already had.

MS.  ROBERTS:  A compla in t .  That  is  pursuant  to  40-

6 -L1 (3 ) ,  say ing  the  Board  may  i ssue  a  comp la in t  o rde r  w i th in  a

per iod- - requ i re  them to  comply  wi th in  a  per iod not  to  exceed

30 days .  Ar  the end o f  that  per iod,  we may go Eo cour t  w i th

i t .  And  so  i t  seems  l i ke  i t r s  a  cond iE ion .

CHAIRMAN WILLIAMS:  Does that  prov is ion dea l - -

MR.  GARR:  I t t s  a  v i o l a t i on  o f  ou r  o r i g i na l  o rde r .

MS.  LUNDBERG: They are  in  v io la t ion o f  an order  now.

MR.  GARR: That  I  s  r ight  .

MS.  LUNDBERG: The way the s ta tu te  is  wr iEten,  Ehey

ge t  two  sho ts .  F i r s t  t hey  ge t  an  o rde r .  Then ,  i f  t hey  don t t

comp ly  w i t h  t ha t  o rde r r 'w€  i s sue  a  comp l i ance  o rde r .  I f  t hey

clon'  E compty with the compl iance order ,  which i  s an order which

essen t i a l l y  says  ,  t tWe  rea f  l y  mean  i  E  ,  t t  t hen  we  can  go  to  cou r t  .

But  you have to  go through Ehe second s tep and issue the

seconc i  order  before  you can go to  cour t .

CHAIRI{AN WILLIAMS : Thatrs mandatory?

MS .  LUNDBERG : I t  '  s my unders Landing that i t  i  s .

MS .  ROBERTS:  Tha t r s  my  unde rsEand ing  o f  i L  a l so .

MR.  GARR:  Le t r s  do  wha teve r  we  lega l l y  have  Eo  do ,

Ehen o

R O N A L D  F .  H U B B A R D
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MS. LUNDBERG: Mr .  Chai rman;  I  move that  we issue

a compl iance order  to  Co-op d i rec t ing them to  immediaEely  compl

wi th  the ear l ie r  order  o f  Lhe Board and cease a l l  load ing and

haul ing o f  coa l  f rom the Bear  Canyon Mine.

MR.  LARSEN:  Second .

(D i scuss ion  o f f  t he  reco rd ,  )

MS.  LUNDBERG:  To  cease  and  des i s t  immed ia te l y  upon

rece ip t  o f  Eh i s  o rde r .

CHAIRMAN WILLIAMS:  Where:  i .s  hhere in  the coa l  law

atrout th i  s ? l r lhat i  s there in the coal  law?

N lS .  ROBERTS:  I  c l on 'E  Eh ink  i t  d i scusses  i t  a t  a l l .

CHAIRMAN WILL IAMS:  Wi th  a l l  r espec t  t o  Ehose  thaE

made the mot ion and the second,  I  th ink  i t  might  be appropr ia te

to  take a  l i t t le  whi le  anc l  see i - f  we can take another  look a t

Ehe  s ta tu te .

MR. LARSEN: Do you want to withdraw your mot ion?

MS.  LUNDBERG: We can jus t  tab le  i t  .

CHAIRMAN WILL IAMS:  Le t r s  recess  un t i l  t omor row

mornrng.

DR.  NIELSON: Mr .  Chai rman,  cou lc l  I  o f  f  e r  Exh ib i t  L

fo r  t he  reco rd .

CHAIRMAN WILLIAMS:  What  is  i t?

DR.  N IELSON:  Th is  i s  t he  l e t t e r  t o  Mr .  Wende l l  i  : ' , , i

Owens  f rom the  Ass i s tan t  A t to rney  Genera l  da ted  Sep tember  !2 ,

L984r  o r  a  copy  o f  t h i s .
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CHAIRI4AN WILLIAMS:  We wi l l  rece ive that .

: l i5: l* .1 
was received in

UHAIRMAN WILLIAMS:  Let f  s  go o f f  Ehe record.

(D i scuss ion  o f f  t he  reco rd .  )

UHAIRMAN I { ILLIAMS :  We wi l  I  recess un[ i l  8 :  30

tomorrow morning.

(  a t ,6 :05  p .m.  t l r e  heaq ing  ended)  '
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C E R T I F I C A T E

Sta te  o f  U tah

Coun ty  o f  Sa l t  Lake
S S

I ,  Rona ld  F .  Hubb.ard ,  do  hereby  eer t i f y  tha t  I  am

cer t i f i ed  shor thand  repor te {  in  and  fo r  the  S ta te  o f  U tah ;

tha t  I  repor ted  in  shor thand the  fo rego ing  proceed ings ;  tha t

tha t ,  th i s  t ransc r ip t  i s  a  fu l l ,  t rue ,  and  cor rec t  record  o f

sa id  p roceed ings  .

Dated  a t  Sa l t  Lake  C i tY ,  U tah ,  t h i s
r,,--{l I
/ n \  \ t  I t

of (p.<,\k$&| l ,  ,  1984.

rac day

Rona ld  F .  Hubbard
Cer  t i f i ed  Shor thand  RePor te r

L i cense  No .  32
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